
   

Welcome to our quarterly news-
letter, Sempre Avanti! Sempre 
Avanti is the Italian phrase for 
“always forward”. We chose this 
title because estate planning and 
long-term care planning involve 
planning for your future...planning 
forward. This is what we do best 
at Creighton Law Offices. 

The goal of Sempre Avanti! is to 
highlight and describe various 
estate planning topics, including 
revocable living trusts, wills & 
testaments, powers of attorney 
for financial and health care mat-
ters, and planning for retirement 
benefits. 

We encourage you to develop 
and establish an estate plan 
NOW or to review the estate plan 
you already have in place to see 

if any documents need to be 
updated due to changes in the 
law or in your personal circum-
stances.  

Creighton Law Offices special-
izes in providing estate planning 
services to individuals and mar-
ried & unmarried couples. We 
work closely with our clients and 
listen carefully to their goals & 
objectives regarding the disposi-
tion of their property, both during 
their lifetimes and after their 
deaths. We then customize es-
tate planning documents that 
incorporate and effectively ad-
dress those goals & objectives 
while minimizing, as much as 
possible, the estate, gift and 
other taxes that are triggered by 
the transfer of property to their 
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ness of Advance Health Care 
Directives and explain why this 
often overlooked document is 
among the most important of 
estate planning documents. Fu-
ture topics will define and de-
scribe wills & testaments, revoca-
ble living trusts, powers of attor-

Each quarterly newsletter will 
cover an important estate plan-
ning topic. We hope to provide 
you with easy-to-understand 
explanations and useful informa-
tion that you can share with your 
family, friends, and advisors. In 
this issue, we explore the useful-

ney for property management, 
beneficiary designations (for 
retirement assets, life insurance, 
etc.), probate, trust administra-
tion, and the duties and responsi-
bilities of Trustees. Your feed-
back is always welcome!  
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loved ones. Whether a client’s 
estate planning objectives are 
fairly straightforward or very com-
plicated, we can draft the docu-
ments that will accomplish his or 
her estate planning objectives, 
both during life and after death. 

Planning one’s estate is not a 
task that, once completed, is 
never again necessary. Estate 
Planning is a lifelong PROCESS. 
We are here to guide you through 
this process. 

Sempre Avanti! Always Forward... 



the course your medical treat-
ment should take in specific 
situations; and a “health care 
agent” portion, in which you ap-
point one or more individuals to 
act (in a fiduciary capacity) on 
your behalf to make health care 
decisions based on your wishes.   

The importance of the AHCD is 
often overlooked or minimized. 
Yet consider the cases of Teri 
Schiavo (of the US) and Eluana 
Englaro (of Italy), two young 
women who were in persistent 
vegetative states for many years, 
and whose personal and very 
painful stories riveted the public’s 

years. Thus, if you executed a 
health care directive before 1994, 
it is likely that the directive has 
expired and you should execute 
a new AHCD as soon as possi-
ble. Even if your AHCD remains 
valid for the rest of your life, you 
should review it periodically to 
determine if a revision is needed. 
Ask yourself questions such as 
these: “Have the Agents I’ve 
named moved out of the area? 
Has any Agent I’ve named 

Since 1994, California law has 
provided that, once executed, 
your AHCD remains valid and in 
effect for the rest of your life 
(regardless of your future mental 
capacity), unless you expressly 
revoke it or have indicated within 
the AHCD itself that it will expire 
on a specific date. Prior to 1994, 
a health care directive (known at 
that time as a Durable Power of 
Attorney for Health Care) re-
mained valid for only seven (7) 

passed away or become incapaci-
tated? Has my own mind changed 
with regard to any of the powers 
stated in my AHCD, like life sup-
port?” If you answer YES to any of 
these questions, you should up-
date your AHCD. 

For How Long Is an AHCD Valid? 

(although you should provide a 
copy of your AHCD to all of the 
Agents you have designated to 
serve on your behalf and all of 
your medical providers). Third, 
an AHCD is inexpensive to cre-
ate. An AHCD can be executed 
without court intervention. All that 
is needed to properly execute an 
AHCD are you, the Principal, and 
either two unrelated witnesses 
(who witness that you appear to 

have sufficient capacity to sign 
your AHCD) or a notary public 
(who acknowledges your signa-
ture). Finally, a physician or 
other health care provider who 
follows your Health Care Agent’s 
instructions regarding your health 
care is protected from civil liabil-
ity, criminal prosecution, and 
professional discipline. This 
makes it more likely that your 
wishes will be honored. 

What Are the Advantages of Having an AHCD? 
There are many advantages to 
having an AHCD in place. First, 
your AHCD gives you the option 
of choosing a Health Care Agent 
to make health care decisions for 
you, rather than having a court 
appoint a surrogate decision-
maker—who does not know 
you—to make such health care 
decisions. Second, your AHCD 
is a private legal document and 
need not be shared with others 

Advance Health Care Directives: What are They? 
An Advance Health Care Direc-
tive (AHCD) 
allows you to 
specify your 
wishes re-
garding your 
future medi-
cal care and 
to appoint 
someone to 
express your wishes at any time 
when you are incapacitated and 
unable to communicate with your 
medical providers. The document 
establishing the AHCD is typi-
cally divided into two sections: a 
“living will” portion, in which you 
set forth your wishes regarding 

attention. In both cases, the 
young women neglected to put 
their wishes regarding medical 
care in writing prior to incapacity, 
leaving the courts struggling to 
determine what each would have 
wanted regarding her medical 
care & under what circumstances 
life sustaining measures should 
be withdrawn. Simply put, the 
AHCD is among the most crucial 
of estate planning documents. By 
having an AHCD in place, you 
can prevent the difficult situation 
of your loved ones—and the 
courts—having to “guess” your 
wishes regarding your medical 
care & resuscitative measures. 
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Simply put, the 

AHCD is among the 

most crucial of 

estate planning 

documents... 



In exercising authority under your 
AHCD, your Health Care Agent 
has great responsibility to act on 
your behalf. First your Health 
Care Agent must act consistently 
with your wishes regarding the 
administration of medical treat-
ment as you expressed in the 
AHCD or that you have made 
known to the Health Care Agent 
at any time. If your desires are 
not known, your Health Care 
Agent must act in your best inter-
ests. Your personal values would 
be considered when determining 
what would be in your best inter-

est. Second, your Health Care 
Agent has the power to give con-
sent, refuse to give consent, or 
withdraw already given consent 
to any health care service or 
procedure. California law specifi-
cally includes the right of a 
Health Care Agent to provide, 
withhold, or withdraw artificial 
nutrition & hydration. In other 
words, California law authorizes 
your Health Care Agent to make 
health care decisions for you to 
the same extent that you could 
make those health care decisions 
if you had the capacity to do so. 

In addition, the AHCD provides 
direction to your Health Care 
Agent with regard to, for exam-
ple, the disposition of your re-
mains after your death, the au-
thorization of an autopsy, and the 
donation of all or part of your 
body for 
transplant, 
education, 
or re-
search 
purposes. 

as your Health Care Agents to be 
sure that they understand your 
wishes and agree to accept this 
responsibility. Your Health Care 
Agent will be immune from any 
liability so long as s/he acts in 
good faith on your behalf. 

The law permits you to appoint 
more than one person to act 
jointly as your Health Care 
Agents. However, we strongly 
recommend that you name only 

You can appoint almost any adult 
to serve as your Health Care 
Agent. You can choose a mem-
ber of your family (e.g., your 
spouse or adult child), a friend, or 
someone else you trust. You can 
also appoint one or more 
“alternate Agents” who can act if 
the person you select as your 
initial Health Care Agent is un-
available or unwilling to make a 
decision. It is crucial that you talk 
to the people you plan to appoint 

one person to act on your behalf 
at any one time. If you appoint two 
or more people as co-Health Care 
Agents, and if they disagree about 
a health care decision, one of the 
important purposes of your 
AHCD—to identify clearly who has 

authority 
to speak 
for you—
will be 
de-
feated. 

Who May I Appoint as My Health Care Agent? 

Are There Any Limitations on My Agent’s Powers? 
Your Health Care Agent’s powers 
are not unlimited. For example, 

the AHCD 
would not 
give your 
Health 
Care 
Agent the 
power to 
commit 
you to a 

What Powers Does My Health Care Agent Have? 
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mental health treatment facility, 
or to authorize (on your behalf) 
convulsive treatment, or psycho-
surgery, sterilization, or an abor-
tion. California law provides that 
the authority of your Health Care 
Agent under your AHCD be-
comes effective only upon a de-
termination that you lack mental 
capacity, unless your AHCD 
provides otherwise. Moreover, if 

you object to any treatment or 
object to withholding or withdraw-
ing any treatment, and if you 
understand the consequences of 
making such objections, nothing 
can be given, withdrawn, or with-
held over your objections regard-
less of any provision of the 
AHCD.  

What happens if you 
find yourself in a 

hospital emergency 
room and your 

Agent is either not 
with you or does not 
have a copy of your 

AHCD with him/her? 
Public and private 

document registra-
tion systems have 

been established to 
address such a sce-

nario. Once your 
AHCD has been reg-

istered with one of 
these services, a 
medical provider 

can obtain a copy of 
your AHCD by calling 

the service or ob-
taining information 
(or even a copy of 
your AHCD) from 

the service’s web-
site.  For more in-
formation, contact 

DocuBank 
(www.docubank.com 
or (866) 362-8226) 

or the California 
Secretary of State 
(www.sos.ca.gov/

ahcdr or (916) 653-
3984). 

http://www.docubank.com�
http://www.sos.ca.gov/ahcdr�
http://www.sos.ca.gov/ahcdr�
http://www.sos.ca.gov/ahcdr�
http://www.sos.ca.gov/ahcdr�


the Internal Revenue Code, or (ii) 
promoting, marketing or recommend-

ing to another party any matter ad-

dressed by this communication. 


Creighton Law Offices is located in 

San Mateo, California & specializes in 

providing exemplary estate planning, 
trust administration, probate & 

long-term care planning services to 

its clients. If you would like additional 
copies of this newsletter, or know 

someone who would benefit from 

receiving this newsletter directly, 
contact Alison Moon or Faye Simp-

son at (650) 344-0700. Thank you 

for your attention. 

The Fine Print 

Visit us online at 
www.creightonlaw.com 

520 S. El Camino Real 
Suite 600 
San Mateo, CA 94402 

Phone: 650-344-0700 
Fax: 650-344-3312 
E-mail: info@creightonlaw.com 

Creighton Law Offices 

The information contained in this 
newsletter is for general information 

purposes only. It is not intended to 

serve as legal advice on any specific 
case. If you have any questions, please 

contact Creighton Law Offices or 

other appropriate professional legal 

services providers to determine how 

this information might affect you.  


IRS Circular 230 Disclosure: To 

ensure compliance with requirements 

imposed by the IRS, we inform you 
that any US tax advice contained in 

this communication is not intended to 

be used, and cannot be used, for the 
purpose of (i) avoiding penalties under 

Bet you didn’t know... 
The daffodil is the March birth flower and the 
10th wedding anniversary flower. A gift of 
daffodils is said to ensure happiness. Always 
remember to present daffodils in a bunch—
the same legends that associate this cheer-
ful flower with good fortune warn that when 
given as a single bloom, a daffodil can fore-
tell misfortune. 

 

S e m p r e  A v a n t i  
D a f f o d i l  

Copyright 2009 by Creighton Law Offices. 
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